BEFORE THE JUDI Cl AL QUALI FI CATI ONS COVMM SSI ON
STATE OF FLORI DA
CASE NO.: 04-455

I NQUI RY CONCERNI NG JUDGE SUPREME CT. CASE NO. SC05-555
JOHN R SLOOP,
/

FI NDI NGS, CONCLUSI ONS AND RECOMVENDATI ONS
BY THE HEARI NG PANEL OF THE JUDI Cl AL QUALI FI CATI ONS CAvM SSI ON

The Hearing Panel of the Judicial Qualifications Comm ssion
("JQC") respectfully submts the foll ow ng Findings, Conclusions
and Recomrendations pursuant to Article V, 8 12(a)(1), (b) and
(c), of the Florida Constitution.

OVERVI EW AND CONCLUSI ONS

Judge John R Sloop, a unty Judge in Semnole County,
Florida, was charged by the prosecuting Investigative Panel of
the JQC with certain violations of the Code of Judicial Conduct.
The violations charged relate to the conduct of Judge Sloop on
three different occasions in 2004 while acting in his capacity
as a County Judge in Sanford, Florida. Cenerally, the
| nvestigative Panel contends: (1) that Judge Sl oop issued arrest
warrants for 11 persons who did not answer his docket call in a
particular courtroom and that these arrests were a pattern of
conduct and further that Judge Sloop delayed in releasing them
after learning that they had been present in the courthouse but
were in the wong courtroom (2) that he refused to release a

particul ar defendant in the face of a clear rule mandate and (3)



that he acted in an abusive nmanner to a defendant in a
particul ar case.

Judge Sloop's Answer generally pled guilty to the charges
with an explanation. The Answer also asserted in mtigation
that his conduct was in part the result of a previously
undi agnosed nental and physical condition known as Attention
Deficit Hyperactivity Di sorder (ADHD).

Judge Sloop has agreed to any recommended discipline short
of renmoval. (T. 38, 140). At the tine of the hearing he was 57
years of age. He was elected in 1991 and has served as a County
Court Judge for 16 years. He requests that he be permtted to
serve out the last 4 years of his current term (T. 38-41). He
has commtted that he will not run for reelection and that he is
now under professional treatnment for his previously unknown ADHD
condition and fully intends to continue this treatnent. (T.
140). The Investigative Panel argued as aggravating factors
that Judge Sloop failed to heed three prior private warnings by
the JQC in 1991 and 2002 on inquiries when probable cause to
file charges was not found.

After consideration of all the evidence and argunent, the
Hearing Panel concludes, based on the <clear and convincing
evidence, that Judge Sloop is guilty of Counts One, Three and

Four and that he should be reprinmanded and penalized but remain



on the bench until the end of his current term under certain
prescri bed conditions. A recurring pattern as alleged in Count
Two was not found.

The Charges and the Answer

Judge Sloop was served with the Amended Notice of Forma
Charges by the Investigative Panel of the JQC on July 12, 2005.

The charges are here quoted in full

COUNT ONE:

On or about Decenber 3, 2004, you issued arrest warrants
for approximately 11 traffic defendants who had not
answered your docket call, but who were in fact, properly
in an adjoining courtroom pursuant to their sunmonses or
the direction of the judicial deputy sheriffs or bailiffs.
You were infornmed of the circunstances, but neverthel ess
proceeded to have the arrest warrants carried out, and
these defendants arrested, and you initially declined to
rel ease them As a result, these traffic defendants
remained in jail wuntil their release was considered by
anot her judge. You then revisited your arrest warrants.

COUNT TWO:

The instance in paragraph 1 is representative of a
recurring pattern and practice of signing arrest warrants
when a Def endant does not answer the docket call, resulting
i n persons being wongfully incarcerated.

COUNT THREE

In the cases of State v. Ranps, (Case No.: 04-002343-CFA)
and State v. Jones, (Case No.: 04-8388-MWA)!, you declined

! The allegations in Count Three concerning State v. Jones (Case
No. : 04- 8388- MVA) were abandoned and disnmissed by the
prosecution during prehearing proceedi ngs and were not addressed
during the hearing of March 2006.
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to release a defendant pursuant to the clear nandate of
Florida Rules of Crim nal Procedure 3.134, t her eby
requiring the defendant's release pursuant to a wit of
habeas cor pus.

COUNT FOUR:

On or about Cctober 18, 2004, in the case of State V.
Mercano, (Case No. 94-12684 MVA), you were rude, abrupt,
and abusive in your treatnment of the defendant, acting nore
like a prosecutor than a circuit (sic) court judge.

The acts described above, if they occurred as
alleged, were in violation of Canons 1, 2A and
3(B)(2), (4) and (8) which are applicable to you as a
j udge.

These acts, if they occurred as alleged, would
inmpair the confidence of the citizens of this state in

the integrity of the judicial system and in you as a

j udge, would constitute conduct unbecom ng of a nenber

of the judiciary, wuld denonstrate your present

unfitness to hold the office of judge, and would

warrant discipline, including, but not Ilimted to
remand, fine, suspension with or wthout pay, and/or

your renoval from offi ce.

Judge Sloop filed his Answer and Affirmative Defenses to
the anmended charges on August 1, 2005. This Answer admtted
that Judge Sloop had issued arrest warrants before noon on
Decenber 3, 2004, for all the traffic offenders who were not
present at his docket sounding. It was further admtted these
i ndividuals were then arrested in the courthouse and taken to
jail. After being advised that all of these individuals had
been in the wong courtroom through no fault of their own and

due to msdirection by others, Judge Sloop asserted that he

signed witten orders for their "imediate rel ease"” which orders
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were fax transmitted to the jail by the Court Cerk at 3:49 p.m
(Answer p.2, T. 110-111). Judge Sl oop's Answer explained that
arrest warrants were normally issued for all persons who did not
show up for their required appearances. He stated that he had
previously issued warrants at the end of the docket call but
that he changed this procedure at the tine of these arrests and
ordered the warrants after each nanme was call ed.

The Answer also made certain adm ssions concerning the
Ranpbs case and the Mercano case as alleged in Counts Three and
Four . Judge Sloop admtted that he had attenpted to release
def endant Ranbs on an electronic nonitoring program when he
Ranbs was ineligible for that program and that this resulted in
Ranpbs being taken into custody again requiring his subsequent
rel ease by another judge on the Circuit Court. (Answer p. 2, 3).
The Answer also admitted to abrupt and rude behavior toward the
def endant Mercano in open court in an attenpt to convince her to
pay a |long overdue fine. (Answer p.3).

The Answer contained Affirmative Defenses in the nature of
mtigation. Judge Sloop asserted that after the 11 arrests and
incarcerations that he realized he mght be suffering from sone
ment al di sorder which adversely influenced his ability to remain
focused and to make quick decisions. (Answer p. 3,4). He

asserted that he had sought and received professional counseling



and been advised by these professionals that he was suffering
from Adult Attention Deficit Hyperactivity Di sorder (ADHD).
This Answer recites that as a result of this advice he is being
treated with nedication and regular counseling for this ADHD
condition and that the disorder has substantially inproved under
this treatnent. (Answer p.3,4).

The Record

The pleadings, including the charges and defense, are
already before the Court in the file designated as SC05-555.
The transcript of the testinony and the exhibits and pl eadi ngs
filed during the hearing are filed along with these Findings,
Concl usi ons and Recommendati ons. The transcript of testinony is
in three volumes and wll be designated as (T. __ ). The
Exhibits will be designated (Exh. No. ).

The 2006 Heari ng

After the filing of Pretrial Statenments there were
unsuccessful attenpts at resolving this case by agreenent.
After denial of a Mtion for Continuance by the Investigative
Panel, the nmatter proceeded to a hearing before the Hearing
Panel . The Panel was conposed of Judge Thomas B. Freenman
(Chair), Judge Manuel Menendez, Jr., attorney Mles MG ane,
11, attorney John P. Cardillo, lay nenber Susan Gumey and | ay

menber Ri ck Moral es. The hearing occurred in Sanford, Florida



at Judge Sl oop's request and |asted two days. The Investigative
Panel of the JQC was represented by Special Counsel Laur

Wl dman Ross. Attorney Mark Lubet served as defense counsel to

Judge Sl oop. Attorney John Beranek served as counsel to the
Hearing Panel. M. Tom MacDonal d was present as general counse
to the Investigative Panel. Judge Sloop was present throughout

the hearing and testified at length. (T. 79-156).

At the beginning of the hearing Judge Sloop's counsel filed
and argued a Mdtion in Limne seeking to exclude from the
Heari ng Panel's consideration three prior incidents in 1991 and
2002 which resulted in warnings by the Conmm ssion to Judge
Sl oop. (T. 1-15). Special Counsel conceded that the JQC did
not find probable cause on any of these matters. Judge Sl oop
sought to exclude the materials from these prior inquiries on
whi ch he had received only private warnings. It was argued that
consi deration of these matters would constitute a violation of
JQC Rule 23 which provides for confidentiality wuntil probable
cause is found. Since probable cause was never found on any of
these inquiries, it was argued that they <could not be
consi der ed.

Speci al Counsel relied upon In re: Schwartz, 755 So. 2d 110

(Fla. 2000), where the Florida Suprene Court did consider prior

war ni ngs which had been privately stated to a judge in the



absence of any finding of probable cause. After hearing
argunment on the Mtion in Limne, the Hearing Panel deliberated
and voted to deny the notion with limtations on what evidence
woul d be considered. The Chair announced the ruling and advised
counsel that the prior warnings would be considered only in
regard to the possible penalty and that the specific facts of
these prior inquiries would not be tried as separate
al | egati ons. (T. 15). When the prosecution first attenpted to
introduce factual details as to the 1991 incident, a defense
obj ection was sustained. (T. 84).

The Hearing Panel confirms these rulings and also notes
that confidentiality regarding these prior inquiries my have
been waived due to disclosure of these events in discovery.
Judge Sloop conceded in his deposition testinmony and at the
actual hearing before the Panel that he received a JQC warning
shortly after he was elected in 1991, a further warning
concerning his display of a handgun during a court proceeding in
2002 and a warning concerning rude and abusive renmarks to a
defendant in 2002. (T. 84,85). 1In each of these prior matters
the JQC privately warned Judge Sloop concerning his tenper but
did not find probable cause to file charges. The occurrence of
the warnings rather than the detailed facts was thus considered

by the Panel .



As previously indicated, the hearing lasted 2 days. The
prosecution presented the testinony of Ms. Alda Mae Rugg, M.
Ronald Parilla and Dr. Deborah Day. Ms. Rugg and M. Parilla
were two of the 11 citizens who were arrested based on the
warrants issued by the Clerk at Judge Sloop's direction. Bot h
Rugg and Parilla gave graphic testinony that they had been
m sdirected by Sheriff's officers or courthouse personnel to the
wrong courtroom (Courtroom 1B) and that they sat in this
courtroom for several hours and were then directed by Judge
Eckerson to go to Judge Sloop's courtroom which was Courtroom
1A. Judge Sl oop was not present because his court session had
ended. The warrants had al ready been issued and signed and the
11 people, to their great surprise, were then arrested in
Courtroom 1A beginning at approximately 11:24 a.m (T. 125).
They were handcuffed and chained by approximately 15 officers
and transported to the jail where they were processed and strip
sear ched. They remained in the jail for several hours. They
were arrested before noon and were not released from the jail
until approximately 9:00 p. m that evening. (T. 51,70).

Those arrested were understandably outraged and frustrated.
They had repeatedly demanded to be able to see the judge who had
ordered their arrests. This request to the deputies and

bailiffs was denied after bailiffs attenpted to contact the



judge. (T. 48,72). There were actually 12 people arrested. A
juvenil e had al so been anong those arrested but she was rel eased
by the deputies when her age was discovered before being
transported to the jail. (T. 109). The records on all of these
arrests and incarcerations were officially expunged and only
came into evidence by stipulation and an order of the chief
judge. (Exhibits No. 2,3,5).

The prosecution offered in evidence three DVD s which were
el ectronically displayed before the Panel. The Decenber 3,
2004, DVD showed the Sheriff's officers while actually arresting
and placing the traffic offenders in custody in courtroom 1A
As described by Rugg and Parilla, the DVD showed each i ndividual
was handcuffed and chained and then transported out of the
courthouse by the 15 officers who gathered from all over the
court house. (Exh. 4). The arrests occurred in Judge Sloop's
courtroom after he had recessed his norning session. He did not
return to this courtroomuntil later in the afternoon.

In addition to the three witnesses, Rugg, Parilla and Day,
the prosecution also called Judge Sloop to the stand as an
adverse W tness. Judge Sloop testified at length responding to
guestions by Special Counsel and Defense Counsel along wth

questions fromthe nenbers of the Hearing Panel. (T. 79-156).
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In addition to relying upon Judge Sloop's testinony, his
counsel called Dr. Heidi Napolitano, MD. and Daniel Tressler, a
i censed psychol ogist who both testified to Judge Sloop's ADHD
disorder and his treatnment which they both stated to be
successful . (T. 187,277). Judge Sloop also called three
character witnesses, Circuit Judge Clayton Simons, M. Rutl edge
Bradford and M. Robert GCustafson. (T. 359, 380,413). Nunmerous
affidavits of good character were also subnmtted by the defense
and consi dered by the Panel .?

The new courthouse in Sem nole County is a nodern building
with state-of-the-art video and sound recordi ng equipnent. Thus
the events which occurred in Judge Sloop's Courtroom 1A were
vi deoed and preserved on DVDs. Thus in such nodern courthouses
the judiciary should recognize that trial judges wll be

subjected to ever increasing scrutiny. Three DVDs were

2 One of these was an affidavit by Chief Judge Janes C. Perry
wherein he summari zed his own involvenmrent and stated that he had
repeatedly counseled with Judge Sloop concerning the incident.
His view as that Judge Sloop was successfully managing a very
|arge civil caseload, that he had taken proper steps to renedy
the problem and that he was a val uable and productive judge who
should remain on the bench. (See attachnments to Pretrial
Menor andum by Judge Sl oop.)
11



adm tted as JQC Exhibits 4, 10 and 13 and arrangenents will be
made by the JQC for the Court to view and listen to these
exhibits if the Court's clerk so advises counsel to the Hearing
Panel .

The findings of guilt contained in these Findings,
Concl usi ons and Recommendati ons were each determ ned by at | east
a two-thirds vote of the six nenber Hearing Panel in accordance
with Article V, 8 12(b) of the Florida Constitution and Rule 19
of the JQC Rules. In the view of the Hearing Panel, each of the
affirmative findings herein are supported by Judge Sloop's
adm ssions and clear and convincing evidence in accordance wth

In re: Henson, 913 So. 2d 579 (Fla. 2005); In re: Ford-Kause,

703 So. 2d 269 (Fla. 1999); In re: Gaziano, 696 So. 2d 744, 753

(Fla. 1997); and In re: Davey, 645 So. 2d 398, 404 (Fla. 1994).

The vote of the six nmenber panel on both guilt and recommended
discipline net the two-thirds requirenent of the Florida
Constitution and JQC Rul es.

Judge Sloop was a practicing attorney when elected to the
county bench in 1991. He is married to an attorney, Ms. Vicky
Sl oop, who was al so educated as a psychologist. (T. 81). Ms.
Sl oop did not testify but Judge Sloop indicated that she was the

first person to suggest to him that he m ght have ADHD. (T.
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112) . The date of this suggestion was uncertain but it was
recent.

Judge Sloop conceded he was the subject of three prior
inquiries by the JQC and these resulted in private warnings
concerni ng possi ble tenper problens. (T. 84). Probabl e cause
to file formal charges were not found on any of these inquiries
and the Hearing Panel excluded evidence as to the actual facts
on the prior inquiries based on the objection by Judge Sloop's
counsel . (T. 84). Judge Sloop admtted that during his nmany
years on the bench, other judges had told himthat he should be
cauti ous because he had a tenper problem (T. 91). Certain bar
review polls also rated Judge Sloop as low in the area of
deneanor. (T. 86). Despite the warnings from the JQC and
advice from other judges, Judge Sloop never sought professiona
help for anger managenent or ADHD or any other nental or
physi cal disorder. (T. 92). He had always believed that he was
completely healthy both nentally and physically. He rarely
drinks al cohol and has a normal social life. (Exh. No. 22 p.3)
He believes he has always had a m nor problem when things do not
go his way.

Judge Sloop's background, I|egal ©practice, psychol ogical
evaluation, and judicial activities indicate that he is a very

intelligent professional person. (Exh. No. 22 p.5,6). He is
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also extrenely hardworking and often works on weekends and
hol i days. He has participated for years in Boy Scouting and
educational pursuits and he frequently assists in building hones
for Habitat for the Humanities. (T. 122-124). He stays
extrenely busy and is a productive nenber of his comunity.

Count One -- The Arrests, Incarcerations and Del ay i n Rel ease

Notwi thstanding the plea of gui | t to this charge,
substanti al evidence was presented and the Panel thus makes the
essential findings of fact based upon the testinony, other
evi dence and the adm ssions in the pleadings.

The events of Decenber 3, 2004, occurred in the new
Sem nol e County Courthouse. Due to wuncertainty as to which
courtroonms judges would be located in based on delays in
conpletion of the new courthouse, there was confusion as to
precisely where citizens were required to respond to their
traffic citations. (T. 44, 45). Judge Sloop was assigned to
courtroom 1A and Judge Erickson, also a county judge, was
assigned to courtroom 1B. Due to misdirection, the 11 people in
question sat in courtroom 1B for hours wuntil Judge Erickson
recogni zed that sonething was wong and checked their paperwork.
Judge Erickson then advised them that they were in the wong

courtroomand sent themto courtroom1lA. (T. 47)
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Judge Sl oop had ended his norning session at approximately
11: 00 a.m and before |eaving the bench he had the Cerk issue
arrests warrants on all individuals who had not shown up for
their schedul ed hearings. (T. 97). These warrants included the
11 citizens who had been in Judge Erickson's courtroom There
was uncertainty as to precisely when these arrest warrants were
actually signed but they were clearly issued before noon of
Decenber 3, 2004. At about 11:15 a.m Bailiff Oli Csisko found
Judge Sloop who was eating lunch and told him that certain of
t he people who had not shown up were now in his courtroom (T.
97). The details on these people being directed to the wong
courtroom were not initially provided by Bailiff Csisko and
Judge Sl oop did not check further as to their prior location in
the other courtroom He sinply told his bailiff that court was
over and the warrants were already signed. (T. 97).

Subsequently, Judge Erickson and another county judge
Judge Herr, cane to Judge Sl oop and suggested to him that these
peopl e had been present in the wong courtroom and shoul d not be
arrested. Another bailiff made the same or a simlar
suggestion. (T. 97-103). Judge Sloop's reaction to all of
t hese suggestions was that the warrants had already been issued

and that each defendant had the obligation to appear in the
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proper courtroom (T. 97,98). There was general concern anong
the judges and staff in the courthouse over these arrests.

Judge Sloop had left the courthouse during the noon recess
on a personal errand and then returned at 1:15 p.m to get ready
for his calendar of First Appearances. (T. 102). He was
finally convinced that the 11 individuals should be rel eased and
he signed orders for their "imediate release.” (T. 107, 110)
This was partly due to the fact that Judge Herr hinself had
actually prepared the paperworKk. Chief Judge Perry was also
taking steps to get these citizens released. (T. 107).

The rel ease orders by Judge Sloop were tinme-stanped at 2:22
p.m, but not faxed by the Cerk to the jail until 3:49 p.m
(T. 110). Judge Sloop could give no explanation for the
approximate 1-1/2 hour delay. (T. 110). Judge Sl oop stated
that his order required the "imedi ate" release of all of the
i ndi vidual s wi thout bond and he was shocked when he | earned that
they actually were not released until approximately 9:00 p.m
that evening. (T. 110). Judge Sl oop was not even aware of the
nunber of people who had actually been arrested. He never saw
the 11 arrested people in a group and was only advised that the
nunber was 11 after they had been transported to jail. Judge
Sloop repeatedly stated that he assunmed that they would be

i medi ately rel eased and he denied having any idea that persons
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arrested under such circunstances would be strip searched in the
jail facility. (T. 144). This was apparently the policy of the
Sem nol e County corrections staff who operate the jail facility.
(T. 55).

The arrests occurred on Friday and on the foll ow ng Monday,
Chi ef Judge Janes Perry sat down with Judge Sl oop and asked him
why he had not solved the problem by sinply wal king back into
his courtroom and taking care of it imediately. (T. 111-112)
Judge Sl oop responded that he did not understand why this was a
"big deal.” (T. 112). Judge Sl oop had taken no steps to check
on the citizens he had caused to be arrested.

Notwi t hstanding the gravity of the events of Decenber 3,
2004, the Panel does not find clear and convincing evidence of a
pattern of simlar arrests and incarceration by Judge Sl oop.

Only after the arrests and the Decenber 6, 2004,
conversation wth Chief Judge Janes Perry did Judge Sloop
suspect that he mght have been influenced by sone nental
di sorder. (T. 112). He testified he suspected an ADHD
condi ti on. (T. 112, 140). VWhen Judge Sloop first saw a
physi ci an, he suggested the possibility of ADHD to this doctor
Judge Sloop was then referred to Dr. Heidi Napolitano who is a
psychi atri st. She is licensed in Florida. (T. 170). Judge

Sloop also participated in an anger managenment course which he
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successfully conpleted on Septenber 20, 2005. (Exh. No. 22
p.1). He simultaneously began seeing Daniel Tressler who is a
psychol ogi st . Dr. Tressler is licensed in Florida, is in active
practice and continues to neet with Judge Sloop on a regular
basi s. Dr. Napolitano diagnosed a serious ADHD condition and
psychol ogi st Tressler agreed with that diagnosis. (T. 181,277).

Judge Sl oop was al so evaluated by psychol ogi st Deborah Day
at the request of the JQC Investigative Panel. Wth the consent
of Judge Sloop, Dr. Day did nunerous tests and prepared an
extensive witten report. (Exh. 22). She also testified as a
rebuttal witness called by the prosecution at the hearing. (T.
420) . Dr. Day's opinion was that there was "sonme nerit" to the
ADHD di agnosi s. (T. 278 and Exh. 22 p.9). Thi s opinion was
based on her review of the reports from Dr. Napolitano and Dr.
Tressler and conferences with Judge Sloop. She agreed with the
ADHD di agnosis primarily because his use of the drug Concerta
i nproved his synptons. Concerta and Ridlin are both accepted
treatnment for ADHD. If a person who does not have ADHD takes
Concerta, a very adverse reaction would be expected. This did
not occur in Judge Sloop's case. (T. 175).

Thus the three professional experts who evaluated Judge
Sl oop reached consistent opinions as to his ADHD diagnosis and

they also consistently recomrend continued counseling and drug
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t her apy. These professionals were also of the view that the
drug therapy and counseling were having a pronounced good effect
on Judge Sl oop and that his ADHD probl ens were under control and
woul d remain under control so as long as he continued in this
treatnment. (T. 186,187). Dr. Day did express sone reservations
about Judge Sl oop's possible future problens and his ability to
deal with his own tenper or anger problens. (Exh. No. 22 p.10).
Judge Sloop hinself testified that he has recognized a great
i nprovenent due to all of his professional help and that he
fully intends to continue with his medication and counseling
(T. 140). He <continues to see both Dr. Napolitano and
psychol ogi st Tressler on a regul ar basis.

The Hearing Panel concludes, based on the adm ssions and
the totality of the evidence, that Judge Sl oop does have an ADHD
di sorder and that his treatnent has thus far been beneficial.
(T. 187,276). There was no evidence or indication of inproper
behavior on the bench since the Decenber 2004 events.
| medi ately after the Decenber arrests, by order of Chief Judge
James Perry, Judge Sloop was renoved from the crimnal division
and assigned solely to a newly created civil division. (Exh
8). He has remmined in that division since then and has handl ed
al nost a double caseload due to the necessary reassignnent of

casel oads anong all of the county judges. H s perfornmance under
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the stress of this high casel oad has been acceptable and highly
conpl enented by Chief Judge Perry in his affidavit. (See
footnote 2 herein).

Attention Deficit Hyperactivity Di sorder (ADHD)

ADHD is a recognized condition in children and has only
nore recently been recognized as affecting adults. (T.
183,197). It is difficult to define the condition but Dr.
Napolitano has described it in adults as involving the primary
synptonms of disinhibition and affective liability. (T. 177,
Exh. No. 16). The doctor described this as involving patients
who are unable to stop thenselves from imedi ately responding

and have deficits in their capacity for self nonitoring of their

behavi or. O her synptons include affective lability, a quick
tenper, inability to organize priorities and follow through on
t houghts and tasks (procrastination) and stress intolerance. In

the words of Dr. Napolitano, affective lability is characterized
by intense affective outbursts ranging from euphoria, to despair
and to anger. (Exh. No. 16). This can be experienced by the
adult ADHD patient who may beconme out of control. Dr .
Napolitano initially placed Judge Sloop on Ridlin but after
certain adverse side effects, changed his treatnment to Concerta.
(T. 228-233). He has reacted well to Concerta which would not

occur unless he has ADHD. (T. 173,184, 185).
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Psychol ogi st Tressler and psychol ogist Day both generally
stated their opinions to be consistent wth Dr. Napolitano. Dr.
Day also testified that many people have sone synptons of ADHD
and that the data indicates that it is nore likely than not that
Judge Sl oop may have sone further problens. Dr. Day was of the
vi ew t hat anot her conponent of his problem was anger which was a
pervasive characteristic. (Exh. No. 22 p.10). The Hearing
Panel accepts the opinions of these three experts and finds as a
matter of fact that Judge Sloop has been suffering from
previously undiagnosed ADHD and that his psychol ogi ca
counseling and drug therapy has been beneficial and that he is
conpetent to remain on the bench so long as he remains under
active treatnment for the condition. Al  of the professional
opinions were that ADHD is not a curable condition but that it
can be managed and control |l ed which Judge Sloop is now doi ng.

Delay in Releasing Arrested Citizens

The arrests, while not technically illegal, should not have
occurred. A person who does not appear for a schedul ed crim nal
traffic citation hearing nmay certainly be taken into custody and
brought before a judge. However, any judge should be sensitive
to the nunber of citizens he issues arrest warrants on and he or
she should nost certainly be sensitive to what happens to those

peopl e after they have been arrested. A person who does not
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show up for a traffic offense hearing would nost often be taken
into custody at sone later tinme when he or she happens to cone
to the attention of the police outside the courthouse. Here 11
people were actually taken into custody in Judge Sloop's own
courtroom and he knew nothing about it as it was occurring. (T.
107). Judge Sloop was not directly responsible for the
Sheriff's office use of chains nor for the strip search of the
individuals in the jail. Simlarly Judge Sl oop was not actually
responsi ble for the 8 hours which many of these people spent in
the jail and he was shocked to learn that they had not been
"imedi ately" released pursuant to his orders. (T. 110).
Again, the delay is inexcusable and Judge Sloop was clearly at
fault in the initial delay in signing the release orders and
i medi ately getting them into the hands of the proper
authorities. He was too slowin reacting to all of these events
which were brought to his attention by two different bailiffs
and two different county judges. As Judge Perry indicated on
the Monday following the arrests, he should have done sonething
about it right away and Judge Sloop displayed a cavalier
attitude in his question as to why it was a "big deal."

Judge Sloop is clearly guilty of Count | and the Hearing
Panel recognizes the justified public outrage. W can only say

t hat Judge Sl oop may not be responsible for all of the insulting
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events in question, but that he certainly could have and shoul d
have done nmuch nore to solve the problens after the initial
warrants had been authorized. He should have done nore than
merely signing an order releasing 11 people when he knew those
11 people had been present in the courtroom next door to his own
courtroom The delay in the release of these citizens fromthe
jail was apparently the result of paperwork and processing in
the Sheriff's office and the jail. However, the public sees the
courts and the jails as one and the sane.

The Panel is also concerned over the fact that Judge Sl oop
has never apologized directly to the 11 individuals. He
testified that he did wite a proposed letter of apology. This
unsigned letter was introduced into evidence but Judge Sloop
never nailed the letter. (Exh. No. 14). He also testified that
he did not apol ogize personally because his |awer told him not
to attend the depositions of these people. (T. 125). Wen he
was pressed on why he had not apologized earlier, he testified
that he was initially struggling with an undiagnosed nental
di sorder. (T. 146). Judge Sl oop shoul d have apol ogi zed and his
statenents of apology to Ms. Rugg and M. Parilla during the

JQC hearing are recogni zed but are extrenely |ate.
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Fai l ure to Rel ease Def endant Ranps

The Ranpbs case was a situation in which Judge Sloop
attenpted to release Ranbs on an electronic nonitoring program
He was actually ineligible for this programand this resulted in
his being taken into custody again and not initially rel eased by
Judge Sl oop. Instead, Ranbs was released by a circuit judge on
a petition for habeas corpus. (Exh. 9).

The evidence concerning this Ranbs offense consisted of the
court docunments in question. Judge Sloop pled guilty to this
charge and does not deny that he was at fault in not nore
quickly releasing this defendant after his second incarceration.
The Hearing Panel, on the basis of the clear and convincing
evi dence and adm ssions of gquilt, finds Judge Sloop guilty on
this charge but further concludes that there was no intentiona
act or ruling for which Judge Sloop should be punished under
this count.

Abusi ve Treat ment of Def endant Mercano

Agai n, Judge Sloop pled guilty to this charge and the proof
was clear and convincing because it consisted of a DVD which
clearly denonstrated that Judge Sloop becanme angry with this
defendant in his courtroom and expressed this sentinent
repeatedly in open court. Based on this clear and convincing

evi dence, Judge Sloop is found guilty of this count.
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Recomended Penalty

The Investigative Panel argues that the 11 citizens should
never have been subjected to arrest and incarceration and the
acconpanyi ng insults which occurred even if sonme of these events
wer e unforeseeabl e. It is asserted that Judge Sloop did not
take the necessary steps to make certain that these arrests were
absolutely necessary and to pronptly release these people after
they were arrested. In retrospect it is obvious that serious
m stakes were made and that immediate action should have been
t aken. The question is, however, whether Judge Sloop is
presently wunfit to hold office and whether his conduct was
fundanmental ly inconsistent with his being a judge. The Panel
concl udes that renoval is not warranted.

In Inre: McMIllan, 797 So. 2d 560 (Fla. 2001), the Florida

Supreme Court stated:

This court has enphasi zed that the object of
disciplinary proceedings is not for the
purpose of inflicting punishnment, but rather
to gage a judge's fitness to serve as an

inmpartial judicial officer. See In re:
Kelly, 238 So. 2d 565, 569 (Fla. 1970).

The court further held in MMIlan that renoval should only be
i nposed when the court concludes that the judge's conduct is
fundanmental ly inconsistent with the responsibilities of judicial

office. See In re: Gaziano, 696 So. 2d 744, 753 (Fla. 1997).
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The renoval of a judge for a single infraction is extrenely
rare in Florida. This case presents three charges but it is
unquestioned that only the arrests could warrant renoval. The
Panel finds no actual pattern of m sconduct by Judge Sloop and
no connection between Count One and the other two charges.

In In re: Schapiro, 845 So. 2d 170 (Fla. 2003), Judge

Schapiro faced nunerous charges and had sought counseling to
learn the cause of his behavioral issues. Judge Schapiro
voluntarily participated in psychol ogi cal evaluations as well as
t her apy. Pursuant to a stipulation and recomendation of the
JQC, the court concluded that Judge Schapiro should not be
removed but should receive a public reprimand and undergo
continual behavioral therapy plus issuance of a public apol ogy.
The opinion recogni zes the inportance of the judge's efforts to
participate in behavioral therapy.

Many cases result in reprimands rather than renoval when
the judge takes affirmative steps to renmedy the problem causing

behavi oral i ssues. See In re: Trettis, 577 So. 2d 1312 (Fla.

1991) and In re: Wod, 720 So. 2d 506 (Fla. 1998). Judge Wod

had also been candid with the Commssion and voluntarily
submtted to anger and stress managenent therapy. He assured

the Commssion that he wuld continue to undergo such
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t herapeutic treatnent. Judge Sloop also voluntarily sought
t her apeuti c assi stance.

In re: Norris, 581 So. 2d 578 (Fla. 1991), involved bizarre

behavi or by Judge Norris for which he was reprinmnded by the
Florida Suprene Court. Judge Norris went on a three day
drinking spree resulting in a suicide attenpt and carbon
nonoxi de poi soni ng. After these events, Judge Norris sought
nmedi cal treatment and was diagnosed wth alcoholism and
depr essi on. Because Judge Norris canme forward in seeking
treatment to control his alcoholism and depression, the Court
favorably considered these efforts and he was reprimnded and

not renoved. Also see In re: Schwartz, 755 So. 2d 110 (Fla

2000); In re: Newon, 758 So. 2d 107 (Fla. 2000); and In re

Whodward, 919 So. 2d 389 (Fla. 2006). O her judges such as
Judge Schwartz had also failed to heed previous warnings by the
Comm ssion and still been reprinmanded rather than renoved. The
prior warnings in the Sloop situation occurred many years before
the events in question.

The Hearing Panel concludes that Judge Sl oop may not have a
personality which endears himto all of his fellow judges and
court per sonnel . However, there sinmply has been no
denonstration by clear and convincing evidence that he is not

presently fit to remain in office. The Panel also rejects the
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suggestion that he was nerely using ADHD as an excuse for his
conduct .

Therefore the Hearing Panel recommends that Judge Sl oop be
found guilty as outlined above and that he be suspended w thout
pay for 90 days. A substitute judge should cover Judge Sloop's
cal endar and Judge Sloop has agreed to pay the total cost of
this substitute judge. (T. 140). The Hearing Panel thus
recommends that he be required to nake this paynent and also
suffer the loss of his regular sal ary. The Hearing Panel also
recomrends that Judge Sloop be nmandatorily required to continue
his treatnent and nedication and to file a report with the JQC
every six nmonths confirmng his treatnment status. Judge Sl oop
should also be required to issue letters of apology to the 11
citizens who were arrested and to publish a full page apology in
a newspaper of general circulation in Sem nole County. Judge
Sloop should also be required to offer to make a personal
apology to all of the arrested individuals. Judge Sloop should
be required to conply with his commitnent to retire at the end
of his current termand to not seek to serve as a Senior Judge.
| f Judge Sloop returns to the practice of |aw he should still be
required to continue his treatnent and nedication therapy and to
file reports under the supervision of Florida Lawer's

Assi st ance, |nc.
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Judge Sloop should be publicly reprinmnded before
Court and pay the costs of these proceedi ngs.

SO ORDERED this 14th day of July, 2006.

FLORI DA JUDI Cl AL QUALI FI CATI ONS
COW SSI ON

By:/s/ Thomas B. Freeman

this

JUDGE THOVAS B. FREEMAN

Chai rman, Heari ng Panel,

Florida Judicial Qualifications
Conmi ssi on

1110 Thonmasvill e Road

Tal | ahassee, Florida 32303

850/ 488- 1581

850/ 922-6781 (fax)

Copi es furnished in accordance with the attached |ist.
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Counsel to the Judge
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(305) 670-2305 (fax)

John Ber anek

Counsel to the Hearing Panel
Ausl ey & McMil | en

P. O Box 391

Tal | ahassee, Florida 32302
(850) 224-9115

(850) 222-7560 (fax)

Br ooke Kennerly

Fl orida Judicial Qualifications

Conmm ssi on
1110 Thonasvill e Road
Tal | ahassee, Florida 32303
(850) 488- 1581
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